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eamed patent term adjustment. See 37 CFR 1 .704(b). 
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1 )^ Responsive to communication(s) filed on 19 November 2008 . 
2a )□ This action is FINAL. 2b)|3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Clalm(s) 1-44 is/are pending in the application. 
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5) \Z\ Claim(s) is/are allowed. 

6) |EI Claim(s) 1-18 is/are rejected. 

7) n Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)^ The drawing(s) filed on 30 October 2003 is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Status of the Application 

1. Claims 1-18 are pending in tliis application. 

2. Claims 19-44 are withdrawn from furtlier consideration pursuant to 37 CFR 
1.142(b), as being drawn to nonelected inventions II and III. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-18 are rejected under 35 U.S.C. 101. Based on Supreme Court 
precedent and recent Federal Circuit decisions, a 35 U.S.C § 101 process must (1) be 
tied to a particular machine or (2) transform underlying subject matter (such as an 
article or materials) to a different state or thing. In re Bilski et al, 88 USPQ 2d 1385 
CAFC (2008); Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 
584, 588 n.9 (1978); Gottschalk v. Benson, 409 U.S. 63, 70 (1972); Cochrane v. 
Deener, 94 U.S. 780,787-88 (1876). 

An example of a method claim that would not qualify as a statutory process 
would be a claim that recited purely mental steps. Thus, to qualify as a § 101 statutory 
process, the claim should positively recite the particular machine to which it is tied, for 
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example by identifying the apparatus that accomplishes the method steps, or positively 
recite the subject matter that is being transformed, for example by identifying the 
material that is being changed to a different state. 

Here, applicant's method steps are not tied to a particular machine and do not 
perform a transformation. Thus, the claims are non-statutory. 

The mere recitation of the machine in the preamble with an absence of a 
machine in the body of the claim fails to make the claim statutory under 35 USC 101 . 
Note the Board of Patent Appeals Informative Opinion Ex parte Langemyeret al. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 2-4, 7-12 and 18 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

6. Claim 2 recites the limitation "verifying that the first characteristic and at least 
one of the other characteristics are spatially near". The limitation as phrased is viewed 
to be vague and indefinite because it is unclear what the applicant is referring to. It is 
unclear if the applicant is implying the assets with characteristics are spatially near or if 
he's attempting to determine the distance between the descriptive characteristic. The 
limitation as currently recited implies that the distance between the characteristic is 
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being verified which is not tangible because it implies measuring the physical distance 
between characteristics. Applicant is requested to construct claims eliminating 
ambiguity and clarifying what he is referring to. Similar comments apply to Claim 18. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the Invention was made to a person 
having ordinary skill In the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner In which the Invention was made. 

Claims 1-18, as best understood, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over McCarty et al. (US Publication No. 2002/0019699 A1) in view of 
Krishan et al. (US Publication No. 20040183672 Al). 

McCarty et al., as applied above shows all of the limitations of the claims except for 
specifying an asset tracking system to include a mobile device to receive the geocode 
and a display device to show the location. 

McCarty et al. shows a method comprising providing a first characteristic of a location 
(Abstract, Paragraph [0059]); providing at least one other characteristic of the location 
(Abstract, Paragraph [0059], [0077]); determining if the first characteristic and at least 
one of the other characteristics identify a same location (Abstract, Paragraphs [0076] - 
[0077]); inputting the first characteristic and at least one of the other characteristics into 
a GIS system (Abstract, Paragraphs [0059], [0077]); verifying that the first characteristic 
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and at least one of the other characteristics are spatially near (Paragraph [0064]); and 
calculating the distance based on selected geographical criteria (Paragraphs [0023] - 
[0025]). 

Krishan et al. teaches an asset tracking system to include a mobile device to receive the 
geocode (Abstract) and a display device to show the location (Paragraph [0011]). 
Based on the teaching of Krishan et al., it would have been obvious to one of ordinary 
skill in the art, at the time the invention was made, to modify the McCarty et al. tracking 
system to incorporate an asset tracking system to include a mobile device to receive the 
geocode and a display device to show the location in order to take advantage current 
reliable technology. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Paris Almatrahi whose telephone number is (571) 270- 
3326. The examiner can normally be reached on Monday to Friday 9:00 AM - 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ryan Zeender can be reached on (571) 272-6790. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Paris Almatrahi/ 
Examiner, Art Unit 3627 

FA 



IF. Ryan Zeender/ 

Supervisory Patent Examiner, Art Unit 3627 



